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MID SUFFOLK DISTRICT COUNCIL

EhMROT\MEr{TAL HEALTH COMMITTEE - 18 MARCH 1999

ROOKERY FARM. DRI}IKSTONE
HIGH COTJRT PROCEEDINGS 1 - 5 MARCH T999

Contact Officer: Peter Hill, Head of Environmental Health (01449) 727384

L. Summary/Main Issues

1.1 On Friday, 5 March, after five days of hearing in Norwich High Court, an Order
was made incorporating an undertaking by Mr John Clarke, preventing him from
causing a public nuisance from his pig keeping operations at Rookery Farm,
Drinkstone, after 3l"May 2000.

1.2 A secondary Court Order required Mr Clarke to 'use his best endeavours during
the adjournment of this action to agree with the Plaintiff:

i) a complete schedule of worlc to be carried out and completed before 3I
May 20O0,

ii) a programme for the implementuion of those worl<s before 3I May 2000,
iii) an interimfann and odour management plan to cover the period up to 3I

May 2000, and
iv) a long termfarm and odour management planfrom 31 May 2m0.'

1.3 A further hearing is to be convened for 19 April in order to allow Mr Clarke to
give undertakings relating to those items in 2. above.

1.4 Liability for costs in the case, if they cannot be agreed before 19 April, will be
settled on that date.

2. Recommendations

2.I Members are asked to note the contents of this report and confirm the decisions
taken by Officers and Members in relation to the final outcome, and

2.2 To endorse the "fast track" decision making mechanism in relation to costs
negotiations outlined in paragraphs 3.3.3 and 3.3.4 of the main report.

Background

It seems appropriate that at the last meeting of the Council's Environmental Health
Committee, Officers should be able to report on a Court decision which represents
a major advance in the resolution of a problem which had dogged these agenda for
twenty-five years. Whilst not bringing an immediate end to the nuisance, it puts in
place powerful machinery which can enable local residents to look forward to a final
cessation within a defined timescale, and with renewed confidence for the future.

3 .
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3.1 The Proceedings

3. l. 1 Members will recall that at its meeting of 2l January, this Committee reafhrmed the
Council's resolution to take injunction proceedings under the provisions of Section
222 of the Local Government Act 1972, for the pievention of a public nuisance from
Mr clarke's swill feeding piggery at Rookery Farm, Drinkstone.

3.1.2 Thus it was, _that following months of detailed preparation by the staff of the
Environment Control Section and the Council's l*g?rlTeam, the hearing commenced
in the High Court, Norwich, on I March 1999, before Judge David Meilor, eC.

3.1.3 The Council's legal representration comprised Mr Gregory Stone, eC, supported by
his Junior, Mr Richard Humphreys: the Barrister who 

-had 
succeisfully 

^defended

against Mr Clarke's Appeal against the original Abatement Notice in t-ggl. Both
were supported in Court by Mr Nigel Farthing of Birketts, the Solicitor who has
acted for the Council throughout the current proceedings. Mr Clarke chose to
represent himself and received sporadic support from his own Solicitor.

3.1-4 Also present throughout the proceedings were the Council's Agricultural Consultant,
Dr Peter Sharpe and an Engineering and Odour Control Consuitant from Aspinwalls,
Stephen Rintoul.

3.1.5 In his opening address, Mr Stone skilfully outlined the Council's case at length for
the benefit of the Judge, drawing his attention in particular to the pie-trial
negotiationsand h,ow nearly they had come to arriving at agreement: foundering only
on the question of costs.

3.1.6 Mr Clarke's response was to make submission to theJudge that the Council's case
should be dismissed due to a defect in the original resolution of Decemb er 1992;
namely that it was not cerlain from the wording of the resolution that the Council
were resolving action for public nuisance and that therefore the current action had not
been properly considered by the Council.

3.1.7 Pending the Judge's ruling on this point, the trial continued with local residents being
called to give evidence as to how the uncertain occurrence of the smell and iti
disgusting nature had affected the quality of their lives for many years. As each
witness entered the witness box, the Court was shown a picture of their home and its
location on a map of the area.

3.I.8 Out of the original 2l lay witnesses lined up to give evidence, some 18 were
eventually called, and all provided sound and unequivocal details of ruined barbeques,
curtailed enjoyment of gardens, the smell trapped inside houses and soft furnishings,
endangered weddings, the necessity for relaundering washing and numerous other
incidents of "life beneath the smell".

3.1.9 On the Tuesday afternoon, the Judge and
site of Rookery Farm and subsequently
surrounding villages.

the Council's team visited and toured the
the Judge took the opportunity to visit
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On the Wednesday morning, the Judge ruled against Mr Clarke's earlier
submission, noted how close the two parties had already been to an agreement and
drew attention to the mounting costs of the proceedings. His remarks almost
immediately brought about an offer of an undertaking to the Court from Mr
Clarke, accompanied by an offer of contribution towards the Council's costs.

It was generally agreed that both were unacceptable. However, there were
elements within the offer of an undertaking which might prove to be a basis for
further agreement.

At no time was the Council's determination to arrive at an unconditional
undertaking in danger of compromise.

Throughout Wednesday and into Thursday morning the lay witnesses continued to
give their evidence and most were cross-examined with varying degrees of
persistence by Mr Clarke who was conducting his case from his wheelchair.

Towards the end of Thursday morning, the first of the professional witnesses, the
Head of Environmental Health was called to the stand and in an effort to save the
Court's time, was permitted to read his lengthy statement in its entirety, whilst
answering occasional questions upon its content from Mr Stone.

During the course of giving evidence and during subsequent cross-examination, the
Court was presented with evidence of nuisance, both historical and more recent,
alleged anomalies in correspondence over years of communication, and accusations
of lack of help and consideration for Mr Clarke's situation from the Council.

The examination lasted until the end of the day at which time the Council still
intended to call a further three Environmental Health Officers, two Consultants,
two more lay witnesses and the Head of Planning Control.

On the Friday morning another offer of undertaking was received from Mr
Clarke's Solicitor. After redrafting, renegotiation and referral to the Chief
Executive and the team of Members set up to be consulted in just such a situation,
the draft Order (Appendix 1) was placed before the Judge during the early
afternoon and the appropriate undertakings were given to the Court by Mr Clarke.

A further hearing was arranged before Judge Mellor on 19 April at which the
outstanding parts of the Undertaking (see 3.2 below) could be confirmed and, in
the event of no agreement being reached on costs, a decision be taken by the
Court.

The Undertakings (Appendix 1)

The undertakings although both contained within. the same document, are both

completely separate and do not prejudice each other in terms of content or

enforcement.

The first ("The Principal Undertaking") places an unequivocal and unconditional

obligation, which is in force immediately, upon Mr Clarke to cease causing a

pubic nuisance from Rookery Farm by 31 May in the year 2000; some l4t/z

months away.

3.2.2
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3.2.3

3.2.4

3.2.5

3.2.6

3.2.7

3 .2 .8

3.2.9

Although a slightly longer timescale than perhaps originally envisaged, we were
advised that it was unlikely that in the event of an Injunction being granted by the
Court, the time for Mr Clarke's compliance would be substantially less.

The major advantage of the Undertaking as opposed to Injunction however, is that
there is no opportunity for appeal which could further delay the issue.

Members should be aware that there is no distinction between a Granted Injunction
and an Undertaking to the Court such as that given by Mr Clarke. Non-compliance
with either carries the same penalties and constitutes a contempt of Court.

The second Undertaking contained within the Order is designed to ensure a more
immediate improvement in the situation for local neighbourhoods and to prevent
a situation where the time for compliance merely represents a period of further
production and profit.

It imposes requirements on the implementation of improvement works and it
requires that before the next Court hearing now iuranged for 19 April, Mr Clarke
and the Council, acting via their respective Consultants, will agree:

D 
"a complete schedule of worl<s to be carried out and completed before 31
May 2000'. Members will be aware that in relation to the cooking plant at
least, a similar condition attached to a recent planning approval.

ii) "a programme for the implementation of those worl<s before 31 May 2m0."
This will provide a mandatory time framework with which Mr Clarke will
have to comply, or risk immediate revival of High court proceedings.

iii) "an interimfarm and odour management plan (to cover the period up to jI

May 2M)." This clause represents an additional form of protection for
local residents and provides prescribed management arrangements which can
be "policed" and, when appropriate, enforced during the period up to 31

May 2000, and

iv) "a long term farm and odour management plan from 31 May 2000,"
effectively takes those arrangements beyond the compliance date and will

apply to the farm thereon.

Both parties Consultants having met during the run up to the trial, it was

acknowledged that there was considerable agreement on what needs to be done on

the farm anl what is proposed. In the event, however, of no final agreement being

arrived at prior to 19 April, the final part of the Order makes plain the Council's

intention to invite the Judge to make appropriate Orders.

It is important to reiterate that both parts of the Order stand alone and that the

validity of the first (the Principal Undertaking) is not compromised by Mr Clarke's

compliance with ttre second. In other words, if there is still a smell from

Rooirery Farm which gives rise to a public nuisance after 31 May 2000, then

Mr Clarke is in breach of the Order and liable to the penalties which can

ensue.

5 -



3 .3 Costs

3'3' 1 The period between 5 March (the date of the end of the trial and 19 April) allowswork to progress between the two parties on the Secondary Injunction. During thattime however, Mr Clarke has asked for the council to quantify its costs in relation
to the case in order that he may be in a position to mate a fonnal offer ofreparation.

3'3'2 our solicitol, Mr Farthing, will be drawing up a bill of costs for service upon Mr
Clarke's Solicitors. However, once again in the event of no agreement beingforthcoming the matter will be placed blfore the Court on the 19 April.

3'3'3 It may be necessary for the Council to take a decision upon a offer of costs during
the interim period until 19 April. Whilst any response would not require to be
dealt with quite the urgency of decision auring- the Court hearing, it would
obviously not fall within the current Committee cycle. It would, therefore, besensible to extend those arrangements which *et" put in place, ie. giving the remit
for such a decision to the Chief Executive in consultation with selected Members,
at the last Environmental Health Committee. I understand that the Members
concerned are aware of this situation and happy with it.

3'3'4 Furthermore it is suggested.that this delegation be extended until the end of June,
by which time the new Environment Committee will have come into being, in the
event of any decision being necessary beyond 19 April.

4. Conclusion

4'I The outcome of the trial can only be seen as highly successful for Mid Suffolk
District Council. The Undertakings given, by their-nature and content, can, ancl
should, be seen as a major breakthrough in ihis protracted saga which provides
local residents with a much clearer view of an end in sight.

4'2 The final r",r{t.1o:" l"rg:ly from the voiced feelings of rhe residenrs of woolpit,
Tostock and Drinkstone. However, it was also due-to the exceptional work of the
Irgal Team: Barristers Greg Stone, QC and Richard Humphieys, and Solicitor,
Nigel Farthing, who ensured that the Council were excellently represented.

4'3 It was also an exceptional example of team work on the part of your Environmental
. Control Section. The amount of_preparatory work foia case-which has spannecl

twenty five years, and was intended to last ten days in the High Court, his been
phenomenal in terms of information gathering, collition, ..r."r.-h and organisation.
Its demands upon the resources of this five person team could have led to serious
dereliction in other aspects of their work. This has not happened and whilst all
have shown superb dedication, commitment and sheer stayini po*"r, the principal
Environmental Health Officer, John Grayling, deserv"r rp."iut mention for his
sustained levels of professionalism and expertise.

PETER HILL
Head of Environmental Health
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ST ANDREW'S CHURCH

4th April

I lth April

| 8th April

25th April

2nd May

9th May

l6th May

23rd May

30th May

10.30 a.m.

I1.00 a.m.
6.30 p.m.

9.30 a.m.

9.30 a.m.

9.30 a.m.

I1.00 a.m.
6.30 p.m.

9.30 a.m.

9.30 a.m.

9.30 a.m.

Easter Day Communion

Family Service
Open Door Informal Service at
Pakenham

Holy Communion [B.C.P.]

Morning Prayer [B.C.P.]

Joint Benefice Communion at
Norton

Family Service
Open Door Informal Service at
Pakenham

Holy Communion [B.C.P.]

Moming Praise

Morning Prayer IB.C.P.l

We celebrate thejoy of the resurrection of Jesus at an Easter Day Communion Service - we welcome

1'ou to join us at this service.

Meeting Point - A group of people have expressed an interest in meeting together once a month to
discuss some of the moral and ethical issues facing our world today. The first of these meetings will
take place on Tuesday. I tth May at the home of Julia and Barney Harrison commencing at 7.30 p.m.
On that evening we will consider "Human Rights". If you wish to join us you would be most
uelcome. It rvould be hetpful if you could let Barney or Julie L:now . in advance if you would like to
come.

lan llooper
Rector
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_ TOSTOCK DRAMA CLUB. -

We were encouraged by the gtrcd tumout for the tneeting in the Village Hall on Sunclay 7th

March. We carrioxl out a warm-up exercises, and after a cup of tea, tnovetl on to the plays

themselves, lraving reacl - throughs of two plays, a melodrama entitled "The Tratn Track

Tragedy" with the adults, and Alan Ayckbourn's "Emie's Incredible Illucinations" with the

younger ones. I think everybody enjoyed the plays, but we have one sizeable probletn at the

nlornent , which is'Where are all the boys ?'There were only two boys for the junior play; we

need more! Persuacle your friends to conte along to the next rneeting, which is on SUNDAY'

April llth in the Village Hall, at 3pm, where we rniglrt be able to start casting,atrd

hopefully we will produce a rehearsal schedule giving details of future meetings and

relrearsals.

Hope to see you olt I lth April,

NICK & GAIL Moyle

Subscriptions for 199912000 due on I April. Contact Elizabeth Dunn, Membership
Secretary/Treasurer, on 01359 270270 to arrange payment of subs which are f,l2 adults, f,6
students, f,5 children under 16, family membership f.25 and guest court fees f I for children, f,2
adults.

,flid,'-4il{

271,6s2
270303
270270
271652
270395
270688

The booking rota for April through to September is

- April Diane Plester
- May Ann Pillars
- June Elizabeth Dunn
- July Diane Plester
- August Heather Spencer
- September Margaret Grooms

Tostock Tennis Club Committee 1999/2000 is: -

- Chairman

- Membership Secretary/Treasurer

- Secretary

Heather Spencer

Elizabeth Dunn

Diane Plester

9

270395

270270

271652



J o h n  W a l  k e r  h a s  n o w  t a k e n  o v e r  a s
o t h e r  c o - o r d i n a t o r s  w o u l d  l i k e  t o
t o  b e  t h e  n e w  c o - o r d  i  n a t o r  f o r  T h e
T h e  p r e s e n t  o f f j c e r s  a r e : -

V i l l a g e  C o - o r d i n a t o r .  H e  a n d  t h e
t h a n k  M r s . C . J r r l l  f o r  v o l r r n t e e r i n g

G r e e n .

M r . J . l . l a r k e r  v ' i  r l a g e  c o - o r d i n a t o r  2 7 1 6 0 9M r . K . B r r c k e  L e y s  i o a d  A r e a  Z T O S g lM " . 4 .  c r o s b y  B r o w n e  F r  a t t s  L a n e  A r e a  2 7 } s r gM r .  B .  J a g g e r  F l  a t t s  L a n e  A r e a  2 1 0 6 1 3
M r .  p .  H a y m a n  N o r t o n  R o a d  A r e a  2 7 0 3 6 0
M r s .  C .  J r r l  I  T h e  G r e e n  A r e a  Z t 0 6 7 O
M r . R . p r r t t  C h r r r c h  R o a d  A r e a  Z l O 4 3 g
C o l . p . D e a n  N e w  R o a d  A r e a  Z 7 A 5 l l

I t  i s  f e l t  t h a t  a n  a d d i t ' i  o n a l  c o - o r d i n a t o r  f o r  e a c h  a r e a  i s  d e s i r a b l et o  a c t  a s  a  d e p r r t y  f o r  h o ) i d a y  r e l i e f .  I f  a n y o ; ; - i s  j n t e r e s t e d  i n  t h i s
l o l o t t r a b l e  p o s i ! ' i 9 n  p l e a s e  c o n t a c t  a n y  o f  t h e  a b o v e  f o r  f u r t h e r' i  n f o r m a t j o n '  

. I t  i s  u l t g  p r o p o s e d  t h a i  f r o m  n o w  o n - a n y  r r p - d a t e d  d e t a i l so r  n e w s  w i  I  I  b e  r e p o r t e d  i  n  t h e  T o s t o c k  c h r o n i c l  e .  
-

A  R E M I N D E R  P L E A S E  D O  L O C K  Y O U R  G A R A G E  A N D  S H E D  D O O R S .  L A t n , N  M O I ^ I E R S ,s r R l M M E R s ,  H E D q E  c u r r E R s  A I D  A N Y  G A i D i N  T 0 0 L s  A R r - v r n v  D E S T R A B L T - i o  r g E
O P P O R T U N I S T  T H I E F .

GENTLE YOGA & RELAXATION

WEEKLY CLASSES COMMENCE

WEDNESDAY 14th APRrL lggg. l0.00am-lz.00pm

AT TOSTOCKVILLAGE HALL

FOR FURTHBR INFORMATION AND ENROLMBNT

PHONE: YVONNB JONES ON 01359 241953
OR

JOAN SHAW ON 01359 271103

1 0



Wnslo.U $ad{ flnU lprcdcrrt Sroticl2r

--1t, 

the Annrral General Meeting on 1st Febnrary, the fotlouing Corunitteerrere re-electetr - c?rairman : Mrs. .r"urr".-oin.iriv, ,i,;;;;;;; : Mr. .Tohn Barker,secretary : Heather spencer, speakers' secretary : Mrs. pauiine cotrreran<l an<ll'Ir' ana Mrs- Davi<r Livingston an<t t'rr. oorrgiis copelan<r.

The nort monthly meeting uitl be helrt on Monday, 12th April at g p.m. 'henthe srbject of the talk will be the Hrsroni- or sgoes by Drrrley ldason antr thefollotring month tre have a retttrn visit uy r,es Jacobs (ex chier rnspector -
iSli"ff,r"]|t*T:*T) 

speaking on 'TIE suFF6LK pARrsH ..NSTABLE on Montray,

Clive paine's_l-ectrrres continr:: 
?n T\resttayr 13th April at 7.30 p.m.withRror & ARSoN rN BURY sr' EDMUNDS in 18a0's'in1l91_'ri;;;;"y, ain runy ar 7.30 p.m.IIIIh I'fAFIARAJAH DULEEP SI}IGH i T*M ELVEDEN CONNEETION.cli'e Painers lecttlre on;ornv D.NNE & TI'E onunv FAlIrLy uir.l be re-arrangerllater in May' Ttris hacl to be trrcstponed becarrse of the illness anrl death

3f,,::i"i;";$:" 
in March' an orrtins riri-aiso re arrans-,r--Jo virit nawsrea.

DR COCKAYI\E ITETIR.ES
AFTER 33 YtrARS IN PRACTICI]

AT WOOLPIT

3 1 S T CH 1999
ALL I{IS PATIENTS V/ILL BE TRANSFEIUU,D

' AUTOMATICALLY To HIS succtrssoR wr-tEN
I-II1 IS APPOINTED AT THE BI]GINNING OF APIUL

ON
MAR

-  1 1



TOSTOCK GARDEN CLUB

PROGRAMME FOR 1999

20 April Tuesday An illustrated talk on 'Flouse Plants'. Speaker Mr B.Gayton

22 il{{ay Saturday Visit to Anglesey Abbey Gardens. This a joint visit with
Rattlesden Garden Club. Cost f9 for members including coach ani entrance to garden.
Non members f 10. National Trust members may have a reduction of f,3 but muit bring
their cards. An application form will be circulated.

9 June Wednesday. Evening visit to 'Nunns Yard' Walsham le Willows to see a
country garden being restored from a wilderness. Members meet at at Tostock Village
Hall at 7pm and to travel in as few a cars as possible!

24 July Saturday. All day visit to Chartwell, Kent. This is another joint visit with
Rattlesden Garden Club leaving Woolpit at about 8pm, stopping at Westerham, Kent
where there will be a guided tour of this historic town followedly a light lunch. The
National Trust gardens at Chartwell willbe seen in the afternoon. The cost to include
coach, light lunch and entrance to the gardens will be f 13 for members and f 14 for non
members. ( 12.75 reduction for Nationar Trust members with cards)

3l July Saturday. Tostock Annual Flower and Vegetable Showl please note that
this is earlier than usual which should give everyone the opportunity to display more
flowers and soft fruit.

1 Sglt Tuesday. Visit to a local nursery. An early evening start will be necessary.
Details to follow.

24 Nov. Wednesday. Lecture ro be arranged.

Alltalks at Tostock Vitlage Hall. at ?-30 pm

Please bring afriencl! We neecl your support!

ix(,f%'Fi
;J l;


